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no3unuiAa
OO0 PU3UKIB 3aKOHONPOEKTY NPO MHOXWHHE rPOMagsiHCTBO

BepxoBHa Papa Ykpainu B OpyroMy u4uTaHHi po3rnsgatvMe MnpoekT 3akoHy npo
BHECEHHA 3MiH 40 AesKUX 3aKkOoHiB YKpaiHu Lwoao 3abesnedeHHs peanisadii npaBa Ha HabyTTA
Ta 30epexeHHa rpomagsHcTBa YkpaiHu (peectp. Nel11469). Llem 3akOHOMPOEKT, AKUN 4acTo
Ha3MBalTb «3aKOHOMPOEKTOM MNPO MHOXWHHE rpoMagsHCTBO», nepeabayae, cepep iHLWOrO,
neperngag nigcras Ang BTpaTn rpoMaasHCTBa YKpaiHu. Lien cnMcok OHOBEHMX NigCcTaB CTBOPHOE
PU3NKN ONSA BTPATU rPOMaAsiHCTBA YKpaiHW XUTENMIB TUMYacOBO OKYMOBaHUX TepuTopin (aani —
TOT) YkpaiHu, a TakoxX TUX, XTO NOCTpaXaaB yHACMigoK oKynauii.

Mu, npenctaBHUKM opraHisauin Koaniuii, Wo onikylTbCAa MUTaHHAMW 3axXUCTy npas
nocTpaxxganux BHacMigok 30porHOI arpecii npotu YkpaiHu, HEoO4HOpPAa3oBO 3BepTanu ysary
HapogHuX genyTatiB YKpaiHM Ha cMcTeMHi Nnpobnemn Ta pu3aunkn, siki MiCTATLCA B 3aKOHOMPOEKTI
Ne11469. YacTtuHa uux nponoauuin 6yna BpaxoBaHa, ane KpUTUYHI MUTaHHS 3anuwatThCes.

Mu BneBHeHi, WO BperynioBaHHA NMUTAHHA MHOXMWMHHOIO rpoMagsiHCTBa € BKpau
BaXNMBMM, OCOOGNMBO B npoueci €BpoiHTerpauii YkpaiHu Ta 30epeXeHHAA €AHOCTI
yKpaiHCcbKoro cycninbctBa. [lpote BignoBigHe BperynioBaHHA Mae€ BigbyBatuca 3
OOTPUMAHHSIM MPUHUMNIB NPaBOBOI BU3HA4YeHOCTI, AKUA € HEeOOXiAHUM KOMMOHEHTOM
BepXOBEHCTBa npasa. 3a BaXXJIMBUMU HOPMaMM NPO MHOXWHHE rPOMaAAHCTBO He MalTb
«XOBaTUCA» MONOXEHHSA, AKi 3HAaYHO MOripLWYHTb CTaHOBULLE YKPAiHCbKMX rpomMaasiH B
oKynakuiii.

Migkpecnoemo, WO yKpaiHCbKa Oep)xaBa MOCMigOBHO He BM3HAe rpomagsHcTea PO,
HabyToro Ha TOT YkpaiHu. Lo nosuuito NigTpMMyHoTh i YKpaiHCbKEe CYCMiNbCTBO, i MKHAPOAHI
naptHepu. CBIiT He_ Bu3Hae [OKYMEHTW, BuMAaAHi B OKynauii, ceped SKMX i Macnoptu, LWO
NiATBEPOKYIOTb HanNexHiCTb 40 rpomagaHctea P®. MacwTabHa npakTuka HaB d3yBaHHS
pocincbkoro rpomagaHctea Ha TOT YkpaiHu € rpybum nopylieHHAM MiKHapogHoOro npaea i
KBaniikyeTbCsl BOEHHUM 3/10MMHOM BiMOBIOHO 40 3aKOHO4ABCTBA YKpaiHu.

Mu nepekoHaHi: oTpuMaHHsA rpomaasaHcTBa Ha TOT YkpaiHu He € [OOpPOBiINLHUM 3a
3aMOBYyBaHHAIM i He Ma€ TArHYTU BTpaTy rpomMaaaHcTBa YkpaiHu. lMonituka aepxaBu mae
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OyTu nocnigoBHOW: fAKWO MU BBaxaemo TOT — yKpaiHCbKMMKM, a noaen, siki Tam
3anuvwarTbCcA, — rpomagsaHamMm YKpaiHu, MM He MOXEeMO OAHOYAaCHO NOoCUiaTu CUrHanu
Npo roTOBHICTb BiAMOBUTUCSA Bif HUX, NOKapaTy Y1 no36aBUTU rpomaaaHcTBa. Mn maemo
3axumLiaTH iX, HaBiTb SIKLWO BOHM Oynu 3MyLeHi NPMUMaTU HaB A3aHi OKYNaHTOM pilleHHSA.

AHanis nonoxeHb 3akoHonpoekTy Ne11469 Bkasye, O NOr0 OKPeMi HOPMK 3arpoXyroTb
HauioHanbHin €qQHOCTI, NOPYLUYIOTE NPUHLXM NPaBOBOI BU3HAYEHOCTI Ta CTBOPIOKOTL PU3UKN OIS
peiHTerpauii xutenie TOT 4yepe3 MOXNMBY BTpaTy rpoMagsaHCTBa 3a TakMmu oGCTaBUHaAMM
(nponoauuii go ctatTi 19 3akoHy YkpaiHu «[Mpo rpomagaHCcTBO YKpaiHuy ):

- CTBOPEHHS 3arpo3u HauioHanbHin 6Oe3neui Ta/abo HauiOHanNbHUM
iHTepecam YKpaiHM B po3ymiHHi 3akoHy YkpaiHu «[1po HauioHanbHy 6e3neky YkpaiHuy. Lle
BMKITIOMEHHA Oa€ 3MOry LUMPOKOI AMCKpeLUii ynoBHOBaXXeHMM cyb’ekTamu aepkaBu N He [ae
YITKOMO PO3YMIiHHS, SIK Ui 3arpo3n OyoyTb TNyMauuTUCA Ha NpakTuui. YKpaiHui, HaBiTb Ti, SIKi
XMBYTb B OKynauii i BUMYLLEHi OTpumyBaTuh rpoMagsHCTBO P®, He MOXYyTb 3HaTW, SAKi TXHi Ail
MOXYTb CTAHOBWUTM 3arpo3y HauioHanbHin 6e3neui Y1 HauioHanbHUM iHTepecam YKpaiHu;

- HabpaHHA 3aKOHHOI CMNU OGBMHYBaNbHMM BUPOKOM CyAly CTOCOBHO OCiO,
3acymKeHUX B YKpaiHi 3a BYMHEHHA 3/10MMHY MPOTU OCHOB HauioHanbHOI 6e3neku
YKkpaiHn, npotm Mupy, Oe3nekum nwACTBA Ta MiXKHapOAHOro MpPaBOMNOPAAKY TOLUO.
dakTM4yHO no3baBneHHs rpoMagsHCTBa cTae POPMOK KPUMIHAMBHOrO MoKapaHHsa ocib, Lwo
cynepeuntb KpumiHanbHOMY kogekcy YkpaiHu. AHanis npakTuKu 3acTOCYyBaHHSA 3aKOHOO4AaBCTBA
WOAO 3M04YMHIB MPOTM OCHOB HauioHanbHOI 06e3nekn YKpaiHum (3okpema, konabopauinHoi
JisNbHOCTI) CBigYUTL MPO HEBIONOBIAHICTL MOMOXEHb HauiOHanbHOMo 3aKOHOOABCTBA HOpPMaMm
MiKHApPOOHOro rymMaHiTapHoro npaea. [lo BiAMOBIAanNbHOCTI MOXYTb OyTM ocobu, €Ki
3a6e3nevyoTb XUTTEAIAMNBHICTb HALWWX rPOMaAsAH Ha TUMYACOBO OKYNOBaHiv TepuTopii (Meaunku,
MOXEXHUKN, KOMyHanbHi cny>6u). MNMoTeHUiNnHO 3aKOHOA4ABCTBO NPO KonabopauinHy OisnbHICTb
MOXxe OyTu 3aCTOCOBaHe 40 COTEHb TUCAY YKpPAIHLIB, SKi 3anuULnInCcs B oKynawii;

- BCTaHOBNEHHA hakTy y4vacTti B 30poMHin arpecii npotu YKpaiHu Ta/ab6o
yyacTi B oKynauinHin agminictpauii P® Ha TOT YkpaiHn. BogHo4vac xXogHoi 3ragku npo Te, y
sKkun cnocib uen dakt mae OyTn BCTaHOBNEHUI abo NiATBEPOXKEHWI, Y 3aKOHOMPOEKTI HEMaE. Y
TON camuii Yac obinMaHHA rpomagaHMHOM YKpaiHn Oyab-saKoi nocagu B OKynauiMHUX opraHax
BnNagn Bxe kBanidikyeTbCs K konabopauiiHa LisSnbHICTb, He3aneXHo Big (OYHKUiW, SKi BiH
BUKoHye. [lig Ut KaTeropito nNoTpannsaTb SK OCOOM, WO AINCHO BYMHANM Aii Ha Lwkoady
HauioHanbHiM 6e3neui, Tak i Ti, SKi NPOAOBXYBanN! BUKOHYBATW OYHKLUIi B COLjianbHil, NEHCINHIN
chepax, XKKI™ Towwo 1 3abe3nevyBany BMKMBAHHA HaMbinbLl BpasnMBMX BEPCTB HACEMNEHHS.

KpiM CTBOpPEHHSA 3Ha4yHUX pU3KKIB BTpaTW rpomMagsHcTBa YKpaiHum xutenamm TOT
YKpaiHu, 3aKOHOMPOEKT MICTUTL iHLLUI PU3MKK, 30KpEMa HEOOI'pPYHTOBAHO 3BYXXYE KOMNO OCiO, SKi
MOXYTb HabyTn rpomagaHcTBo YkpaiHu. Lle He BignoBigae MixkHapogHMM 3000B’si3aHHAM
YkpaiHM B YacTMHiI CKOpOYeHHs Ge3rpoMagsHCTBa, CynepeyYnTb HOpMaM MiXXHapogHOro Ta
HauioHanbHOro npaea, npasBy €Bponencbkoro Cotody. TakoX MOro OKpeMi HOPMW 3BYXYHTb
3MicT Ta obcar icHytouMx npas i ceobog AiTen BignoBigHMX KaTeropin, nependavyeHux YUHHO
penakuieto 3akoHy Ykpainu «[1po rpoMagaHCcTBO YKpaiHny.

Mu nepekoHaHi, wWwo 3akoHonpoekT Ne11469 micTuTb 3Ha4yHi pM3MKK, a BigTak
notpebye poonpauloBaHHA. Y pas3i NPUUHATTA B NOTOYHIM pepakuii 3aKOHOMPOEKT
CTBOPUTb CYTTEBI PU3UKM MOpPYLEHHA npaB Yy cdepi rpomagsHcTBaA ANA XuTeniB
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TUMYaAcOBO OKynoBaHOI TepuTopii YKpaiHM, a TakoX ocibé 6e3 rpomapgsiHCcTBa, OCib, AKi
noTpedbyroTb 4OAATKOBOIO 3aXUCTY, IXHiX AiTen i giTen wWykKayviB 3axucTty B YKpaiHi.
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STATEMENT
on the risks of the draft law on multiple citizenship

The Verkhovna Rada of Ukraine is set to consider in the second reading the Draft Law
on Amendments to Certain Laws of Ukraine on Ensuring the Exercise of the Right to Acquire
and Retain Ukrainian Citizenship (Reg. No. 11469). Often referred to as the “draft law on
multiple citizenship”, the draft law provides for, among other things, a revision of the grounds for
losing Ukrainian citizenship. The updated list of such grounds creates risks of loss of Ukrainian
citizenship for residents of the temporarily occupied territories (hereinafter — TOT) of Ukraine, as
well as for those affected by the occupation.

We, the representatives of the coalition of organisations dealing with the protection of the
rights of victims of armed aggression against Ukraine, have repeatedly drawn the attention of
the members of the Ukrainian Parliament to the systemic problems and risks contained in draft
law 11469. Some of these proposals were taken into account, but critical issues remain.

We are convinced that regulating the issue of multiple citizenship is extremely
important, particularly in the context of Ukraine’s European integration and preservation
of the unity of Ukrainian society. However, the relevant regulation should be carried out
in compliance with the principles of legal certainty, which is an essential component of
the rule of law. And behind the important provisions on multiple citizenship should not
be hidden rules that significantly worsen the situation of Ukrainian citizens living under
occupation.


https://itd.rada.gov.ua/billInfo/Bills/Card/44687

We want to emphasise that the Ukrainian state consistently does not recognise Russian
citizenship acquired in the TOT of Ukraine. This position is supported by both Ukrainian society
and international partners. The world does not recognise documents issued during the
occupation, including passports confirming Russian citizenship. The large-scale practice of
imposing Russian citizenship in the TOT of Ukraine is a gross violation of international law and
is qualified as a war crime under Ukrainian law.

We are convinced that acquiring citizenship in the TOT of Ukraine is not voluntary
by default and should not entail the loss of Ukrainian citizenship. The state’s policy
should be consistent: if we consider the TOT to be part of Ukraine and the people who
remain there to be citizens of Ukraine, we cannot simultaneously send signals of
readiness to abandon them, punish them or deprive them of citizenship. We must protect
them, even if they were forced to accept decisions imposed by the occupying power.

An analysis of the provisions of draft law No. 11469 indicates that its certain rules
threaten national unity, violate the principle of legal certainty and create risks for the
reintegration of TOT residents due to the possible loss of citizenship under such circumstances
(proposals to Article 19 of the Law of Ukraine “On Citizenship of Ukraine”):

- Posing a threat to the national security and/or national interests of Ukraine as
defined by the Law of Ukraine “On National Security of Ukraine”. This exception allows
for wide discretion by authorised state actors and does not provide a clear
understanding of how these threats will be interpreted in practice. Ukrainians, even those
who live under occupation and are forced to acquire Russian citizenship, cannot know
what actions they may take that pose a threat to Ukraine’s national security or national
interests.

- The entry into legal force of a court verdict against persons convicted in Ukraine
of a crime against the foundations of national security of Ukraine, against peace,
human security and international law and order, etc. In fact, deprivation of citizenship
is becoming a form of criminal punishment, which contradicts the Criminal Code of
Ukraine. An_analysis of the practice of applying legislation on crimes against the
foundations of Ukraine’s national security (in particular, collaborative activities) shows
that the provisions of national legislation do not comply with international humanitarian
law. Individuals who ensure the functioning of civilian life in the occupied territories such
as medical staff, firefighters, and public utility workers may be held criminally liable.
Potentially, the legislation on collaborative activity could be applied to hundreds of
thousands of Ukrainians who remain under occupation.

- Establishment of the fact of participation in the armed aggression against Ukraine
and/or participation in the occupation administration of the Russian Federation in
the TOT of Ukraine. At the same time, the draft law does not mention how this fact
should be established or confirmed. At the same time, holding any position in the
occupation authorities by a citizen of Ukraine is already qualified as collaborative activity,
regardless of the nature of the functions performed. This category includes both those
who actually committed actions to the detriment of national security and those who
continued to perform functions in the social, pension, housing and utilities sectors, etc.
and ensured the survival of the most vulnerable segments of the population.
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In addition to creating significant risks of losing Ukrainian citizenship for residents of the
TOT of Ukraine, the draft law contains other risks, in particular, it unreasonably narrows the
circle of persons who can acquire Ukrainian citizenship. This does not comply with Ukraine’s
international obligations to reduce statelessness, contradicts international and national law, the
law of the European Union, and its individual provisions narrow the content and scope of
existing rights and freedoms of children of the relevant categories stipulated by the current
version of the Law of Ukraine “On Citizenship of Ukraine”.

We are convinced that the Draft Law No. 11469 contains significant risks and
therefore needs to be revised. If adopted in the current version, the draft law will create
significant risks of violation of citizenship rights for residents of the temporarily
occupied territory of Ukraine, as well as stateless persons, persons in need of
complementary protection, their children and children of asylum seekers in Ukraine.
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